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Why GAO Did This Study 



What GAO Found 



The Individuals with Disabilities 
Education Act (IDEA) ensures the 
education of the nation’s disabled 
children. As a condition of 
receiving IDEA funds, states must 
provide educational and related 
services that facilitate learning to 
students with disabilities based on 
their individual needs. The 
Department of Education 
(Education) is responsible for 
ensuring state compliance with the 
law. In recent years, questions have 
been raised about Education’s 
oversight of IDEA. 

GAO agreed to determine how 
Education monitors state 
compliance with IDEA for children 
aged 3-21, the extent and nature of 
noncompliance found, and how 
Education has ensured that 
noncompliance is resolved once 
identified. GAO analyzed Education 
monitoring documents, interviewed 
state and federal officials, and 
visited 5 state special education 
offices. 



What We Recommend 



GAO recommends that the 
Secretary of Education issue 
guidance to states for collecting 
data on key outcome measures. 

GAO also recommends that the 
department improve response 
times throughout the monitoring 
process and impose realistic 
timeframes and firm deadlines for 
remedying noncompliance. 

Education disagreed with one 
recommendation and was not 
explicit about its intentions for the 
others. 

www.gao.gov/cgi-bin/getrpt7GAO-04-879. 

To view the full product, including the scope 
and methodology, click on the link above. 

For more information, contact Mamie Shaul at 
(202) 512-7215 or shaulm@gao.gov. 



To monitor compliance with IDEA provisions that affect children aged 3-21, 
Education annually reviews special education data submitted by all states 
and uses a risk-based approach to identify those states in need of further 
inspection. This monitoring system relies upon collaboration with states, as 
each state is responsible for assessing and reporting its performance on the 
provision of special education services. However, some of the data used by 
Education, such as information about how parents are included in their 
children’s education and students’ experiences after they leave school, are 
weak in that they are not uniformly measured or are difficult for states to 
collect. 

In states Education visited for further inspection from 1997-2002, the 
department identified roughly equal amounts of noncompliance for failing to 
adequately provide services to students as noncompliance for not adhering 
to IDEA’S procedural regulations, according to GAO analysis. Education 
found a total of 253 compliance failures in 30 of the 31 states visited during 
this period, with an average of approximately 8 across the 30 states. GAO 
found 52 percent of compliance failures to be directly related to providing 
student services, for instance counseling and speech therapy. The remaining 
48 percent involved a failure to meet certain IDEA procedural requirements. 

Once deficiencies were identified, Education has sought resolution by 
providing states with technical assistance and requiring them to develop 
corrective action plans that would ensure compliance within 1 year. 
However, GAO found that most cases of noncompliance had remained open 
for 2 to 7 years before closure, and some cases still remain open. GAO’s 
examination of Education documents showed that a considerable amount of 
time elapsed in each phase of the correction process, including Education’s 
issuance of noncompliance findings and approval of correction plans, as 
shown in the following figure. 



Time Taken to Complete Phases of Correction Process 



Monitoring Monitoring 

visit report issued 



Closure of 

Corrective action corrective 

plan approval action plan 



4-21 months (actual) 



9-28 months (actual) 



1 year (expected) 



Source: GAO analysis of Education data. 

On occasion, Education has also made use of sanctions to address 
longstanding issues with noncompliance, but in these cases, too, resolution 
has been protracted. States expressed concerns about the standard 1-year 
timeframe Education imposes for correction, and Education officials 
acknowledged that it is sometimes not feasible for states to remedy 
noncompliance and demonstrate effectiveness in that length of time. 
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United States Government Accountability Office 
Washington, DC 20548 



September 9, 2004 

The Honorable Edward M. Kennedy 
Ranking Minority Member 
Committee on Health, Education, 

Labor and Pensions 
United States Senate 

Dear Senator Kennedy: 

In the 2003-2004 school year, states received more than $9 billion under 
the Individuals with Disabilities Education Act (IDEA) toward educating 
the approximately 6.5 million eligible children aged 3-21 with disabilities 
in the United States. IDEA funds are used to provide both educational 
services and related services, such as counseling, speech pathology, and 
occupational therapy, that facilitate learning. As a condition of receiving 
IDEA funding, states agree to comply with certain requirements regarding 
the educational and related services provided to disabled children. These 
requirements include the development of an individualized education 
program (IEP) that outlines the specific services to be provided to each 
student based on individual needs. For students over the age of 14, IEPs 
must include a statement of transition services to be provided to students 
to help them obtain the educational and vocational skills needed to 
improve the likelihood of self-sufficiency once they leave school. 

Similarly, infants and toddlers served under the act must have 
individualized family service plans in place that include steps to be taken 
to support the child’s transition to preschool or other services. 

When IDEA was reauthorized in 1997, Congress placed a new emphasis on 
state and local accountability for complying with IDEA and improving 
educational outcomes, such as graduation and other measures of 
postsecondary success, for disabled students. The reauthorized law made 
each state’s annual federal funds conditional on its success in providing a 
free appropriate public education in the least restrictive environment. 
States were also required to establish goals for student performance and 
to provide the Department of Education (Education) with progress 
measures toward accomplishing those goals. With the enactment of the No 
Child Left Behind Act (NCLBA) of 2001, Congress further emphasized 
states’ obligations to educate disabled children by requiring them to fully 
include disabled children in statewide achievement systems. With few 
exceptions, disabled students are to be assessed against the same state 
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academic standards as nondisabled students, their aggregated scores are 
to be publicly reported, and schools are to be held accountable for their 
performance. 

Education has responsibility for oversight of IDEA and for ensuring that 
states are complying with the law. Education both provides states with 
technical assistance in implementing IDEA and monitors their compliance 
with its requirements. However, questions have been raised about the 
effectiveness of Education’s oversight. Specifically, concerns have been 
raised that Education has not held states accountable for ensuring that 
students with disabilities receive the services to which they are entitled 
and that Education’s efforts to remedy noncompliance have been 
ineffective. In response to these concerns, you asked us to examine 
Education’s oversight of IDEA, focusing on Part B, which provides 
services to children age 3-21. Our review did not include Part C of IDEA, 
which provides services to infants and toddlers from birth up to age 3. 
This report presents information on (1) how Education monitors state 
compliance with IDEA, (2) the extent and nature of noncompliance in 
those states Education selected for review, and (3) the measures 
Education has used to remedy noncompliance with IDEA and the results 
of those measures. 

To address these study objectives, we analyzed Education monitoring 
reports, documents, and guidance issued to states. We interviewed 
department officials and examined available documentation on 
Education’s current monitoring system, instituted in 2003, as well as its 
previous systems. Specifically, we reviewed the monitoring reports of the 
31 states, territories, and other jurisdictions 1 for which Education had 
most recently completed monitoring visits, which took place from 1997- 
2002. We analyzed Education’s findings of noncompliance in these states 
and categorized them as service-related, if the failure directly affected the 
provision of an IDEA-required educational service, or procedural-related, 
if the infraction involved a more process-oriented failure. In cases where 
Education found noncompliance, we analyzed enforcement documents, 
such as corrective action approval letters, evidence submitted by states 
demonstrating compliance, and correspondence from Education 
acknowledging when noncompliance had been resolved. In cases where 
noncompliance resulted in sanctions, we reviewed departmental 



hereafter, we will use the term “states” to refer to states, U.S. territories, the District of 
Columbia, and the U.S. Bureau of Indian Affairs. 
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enforcement documents, including special condition letters and 
compliance agreements, from 1994-2003. This longer period of review 
enabled us to obtain a more comprehensive view of Education’s use of 
sanctions for resolving noncompliance. Additionally, we conducted site 
visits to 5 states-Califomia, Georgia, Kansas, New Jersey, and Texas-that 
were selected to reflect differences in such factors as special education 
population size, previous noncompliance issues, date of last monitoring 
visit, and geographic location. In each state we analyzed state monitoring 
documents and interviewed state special education officials and members 
of the special education community, including administrators, parents, and 
advocates, who were involved in the monitoring process. Furthermore, we 
interviewed federal officials regarding the monitoring and enforcement 
process, as well as representatives from the National Council for Disability 
and national education organizations. 

We conducted our work between September 2003 and August 2004 in 
accordance with generally accepted government auditing standards. 
Appendix I explains our methodology in greater detail. 



Results in Brief 



Education monitors all states for IDEA compliance through a review of 
state performance reports and uses a risk-based approach to select some 
states for further inspection each year; however, some data used to make 
these selections are weak. Education’s monitoring system relies upon 
collaboration with states, as each state is responsible for collecting 
information about its own special education programs in particular topic 
areas, assessing its performance, and reporting its findings to the 
department annually. Using the data states reported, Education reviews 
state performance in those areas it considers most closely associated with 
improving students’ educational outcomes, such as increased parental 
involvement and placement in regular educational settings, rather than on 
more process-oriented IDEA requirements. According to Education, the 
department selects a limited number of states for on-site inspection based 
on selected measures, such as graduation rates and dropout rates. 

Because Education relies heavily on state-reported data, it has taken steps 
in recent years to ensure that states have adequate systems in place to 
collect and report special education data. Despite these efforts, some of 
the data elements Education uses to make monitoring decisions are weak. 
For example, graduation rates are not uniformly collected or reported. 
Similarly, information about parent involvement and student transitions 
into elementary school and post-secondary programs are difficult to 
collect and are, therefore, reported inconsistently across states. Education 
officials acknowledged that the variability in state reported data has 
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limited their ability to make comparisons across states. Officials in some 
states we visited attributed these variations in part to inadequate guidance 
from Education and asked for more guidance on these measures. 
Inconsistent reporting of state data could negatively affect Education’s 
ability to focus its monitoring activities on those states with the greatest 
deficiencies. 

Cases of noncompliance identified by Education were about equally 
related to state failure in providing disabled students with services and 
failure in meeting IDEA procedural requirements, according to our 
analysis of state monitoring reports issued between 1997 and 2002. 
Education found a total of 253 compliance failures in 30 of the 31 states 
that it visited during this period, with an average of 8 across the 30 states. 
Slightly more than half of Education’s findings were for failure to provide 
a service or facilitate the provision of a basic service to a student with 
disabilities. Most commonly cited was the failure to ensure related 
services that facilitate learning, such as counseling, speech pathology, and 
assistive technology. The remaining noncompliance findings Education 
identified involved a failure to meet certain procedural requirements under 
IDEA, such as failing to complete paperwork or to meet timeliness 
requirements. 

Education has endeavored to bring states into compliance through state 
corrective action plans and technical assistance, but cases of 
noncompliance have generally continued for years before being fully 
resolved. To resolve the range of deficiencies Education identified in its 
monitoring visits, the department required states to (1) develop corrective 
action plans, (2) institute remedies, and (3) demonstrate the effectiveness 
of the remedy within 1 year. We found that all of the 7 cases of 
noncompliance from 1997 to 2002 that have been fully resolved took from 
2 to 6 years for closure to occur, and the remaining 23 cases-some dating 
back as far as 1997-have still not been completely resolved. However, 
Education officials told us that most of these states are making progress. 
Our examination of Education documents showed that each phase of the 
monitoring and correction process took a considerable amount of time, 
including Education’s issuance of its findings report and the approval of 
the state correction plan. On average, Education took about a year to issue 
a monitoring report following its site visits, and generally 1 to 2 years 
passed before states’ corrective action plans were approved. Infrequently, 
in cases of serious or longstanding noncompliance, Education has taken 
more severe action by using sanctions such as making grant renewals 
conditional on correcting noncompliance, but resolution has been slow in 
these cases as well. In addition, states that we examined rarely resolved 
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noncompliance within the 1-year compliance deadline specified by 
Education for correction. State officials raised concerns about this 1-year 
time period, and Education officials acknowledged that resolution could 
be difficult to accomplish and substantiate within a 1-year period for some 
deficiencies. Education officials explained that the nature of some 
problems, for example personnel shortages, requires longer-term 
solutions. In such cases, Education may pursue 3-year compliance 
agreements that allow states to plan their remedial actions over a longer 
period. 

To improve special education monitoring, we are recommending that 
Education develop additional guidance for collecting data on key outcome 
measures. To strengthen enforcement of IDEA, we are recommending that 
Education improve its response times throughout the monitoring process 
and that it impose realistic timeframes and firm deadlines for remedying 
findings of noncompliance, including making greater use of compliance 
agreements when appropriate. 

In its comments on a draft of this report, Education expressed general 
agreement with the deficiencies we found and asserted its belief that 
changes made to the monitoring system in the past few years have already 
begun to effectively address these deficiencies. The department discussed 
a variety of actions it was taking but did not explicitly agree or disagree 
with most of our specific recommendations. Because we could not 
determine whether the actions Education discussed will result in the 
needed improvements, we did not delete these recommendations. In the 
case of our recommendation about compliance agreements, Education 
disagreed, saying that the department lacks the authority to initiate them 
because the compliance agreement process is voluntary on the part of the 
states. While we agree that Education cannot compel states to enter into 
these agreements, we continue to believe that Education does have the 
authority to initiate compliance agreements and that this action could 
result in beneficial outcomes. 



Background 



IDEA is the primary federal law that addresses the special education and 
related service needs of children with disabilities, including children with 
specific learning disabilities, sensory disabilities, such as hearing and 
visual impairments, and other disabilities, such as emotional disturbance 
and speech or language impairments. The law requires states to provide 
eligible children with disabilities a free appropriate public education in 
“the least restrictive environment,” that is, in an educational setting 
alongside nondisabled children to the maximum extent appropriate. 
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School districts are responsible for identifying students who may have a 
disability and evaluating them in all areas related to the suspected 
disability. In addition, they must re-evaluate children at least once every 3 
years, or sooner if conditions warrant a re-evaluation, or if the child’s 
parents or teacher requests a re-evaluation. Under IDEA, students receive 
special education and related services tailored to their needs through an 
IEP, which is a written statement developed by a team of educational 
professionals, parents, and interested parties at meetings regarding the 
child’s educational program. 2 

If the IEP team determines the child needs extended year services, schools 
are required by regulations governing IDEA to provide such services 
beyond the normal school year. Further, the act requires that states have 
in place a comprehensive system of personnel development designed to 
ensure an adequate supply of special education, regular education, and 
related services personnel to provide needed services. 

IDEA seeks to strengthen the role of parents and ensure they have 
meaningful opportunities to participate in the education of their children. 
In particular, IDEA regulations require that parents receive prior 
notification of IEP meetings and that the meetings be scheduled at a 
mutually agreed upon time and place. The act affords parents other 
procedural safeguard protections, such as the opportunity to examine 
their child’s records and to present complaints relating to the 
identification, evaluation, educational placement of the child, or the 
provision of a free appropriate public education. 3 Under IDEA, disputes 
between families and school districts may be resolved through due 
process hearings, state complaint procedures, or mediation. 



2 IDEA requires that the IEP team include (1) the child’s parents; (2) at least one of the 
child’s regular education teachers, if the child is participating in the regular education 
environment; (3) at least one special education teacher, or if appropriate, at least one 
provider of the child’s special education; (4) a representative of the public agency qualified 
to provide, or supervise, special education and who is knowledgeable about the general 
curriculum and the resources available from the public agency; (5) an individual who can 
interpret the instructional implications of educational results; (6) at the discretion of the 
parent or the agency, other individuals with knowledge or expertise about the child; and 
(7) the child, if appropriate. 

3 The procedural safeguards afforded parents include written prior notice whenever 
Education proposes to initiate or change, or refuses to initiate or change, the identification, 
evaluation or educational placement of the child, and the provision of a free, appropriate, 
public education to the child. 
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